

















112 Stella E. Pearce

Under the law of 1883, women were competent to serve as jurors,
but in 1887, in the case of Harland vs. Territory of Washington, Judge
Turner of the supreme court ruled ‘“‘that women had no right to sit on a
jury because the law granting rights to women was not given a proper ti-
tle.”’2” Judges Greene and Hoyt held the law valid, but Judge Hoyt was
disqualified, as he had been trial judge in the lower court.

The legislature of 1887-88 had been elected by both male and
female votes and seemed determined to re-establish the law which the
supreme court had overthrown. Numerous bills were introduced in the
House. On Jan. 16, 1888, the Committee on Judiciary reported a sub-
stitute bill for House Bills Nos. 2, 3, 4, prescribing the qualifications of
voters. House Bill No. 23, giving to women the right of voting, and
House Bill No. 36, submitting to voters the question of female suffrage.
The substitute bill was rejected by the House, and Council Bill No. 44

was passed on Jan. 18, 1888, which again gave to women the ballot.?®

‘In this year a convention for framing a new state constitution was to
meet, and the opponents of woman suffrage were anxious to have a supreme
court ruling on the Jegality of the new law before the election of delegates
to the convention. The vote of Mrs. Nevada Bloomer of Spokane was
refused in the spring election, Apr. 3, 1888, suit was brought and the
case rushed. On Aug. 14, 1888, Judges Turner and Langford held
that the law was invalid and not in accordance with the United States
laws, in spite of the fact that the United States in the Organic Act gave to
the territorial legislature the right to confer the elective franchise.?®  After
a hard fight, the convention agreed to submit to the people an independent
clause concerning suffrage of women, but this amendment was lost by a
3 to | vote.

The enabling act declared that there should be no distinction in civil
or political rights on account of race or color except as to Indians not
taxed. The new constitution gave suffrage to all “‘male persons” and the
legislature might provide ‘‘that there shall be no denial of the elective
franchise at any school election on account of sex.”” This franchise was
granted by the first state legislature. Incompetents were excluded from
the privilege and the same regulations held as to military and naval men,
absence from state on business, etc.

Section 6 of Article VI. provided for the Australian ballot, which
has proved a great step forward in giving the voter a chance to express his
own wishes at the polls. Under the old system, “slip tickets” were printed
by the party and contained the names of persons standing for the same

27Washington Territorial Report, Vol. IIIL, p. 131. :
928House Journal, Wash. Ter., 1888, p. 167. Laws of Wash. Ter. 1888,

3,
20Washington Territorial Reports, Vol. III, p. 599.
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interests. These slips or tickets were distributed by party or corporation
dgents at polling places. The voter could have the privilege of scratch-
ing; but the party tendency was stronger, however, when a list was in
his hands. The absence of secrecy often led to bribery and intimidation.
Expenses were paid by assessments on candidates and this was, in many
cases, a virtual selling of nominations. The Australian ballot, providing,
as it does, for the official printing of ballots and including the names of all
candidates, gives the voter a chance to mark for himself, and secretly, the
names ‘of all he wishes to vote for. Elections are, therefore, more orderly
and more nearly express the desires of the people than in the days of the
“boss’” or unscrupulous politician.

The compulsory registration law for general, special, and municipal
elections in communities of more than 250 inhabitants, which was passed
by the first legislature, tended, not to restrict voting, -but to protect each
citizen in that right. No foreign or undesirable element could be rushed
in to overcome the votes of residents. Stringent laws against false and
illegal voting had been passed by the different territorial legislatures. A
disqualification for two years’ clause for illegal voting had existed upon
the statutes since 1862. These were re-enacted and strengthened by the

legislature of 1890.

The legislature of 1895 submitted to the people an amendment to the
constitution somewhat raising the standard of citizenship. It provided
“that voters shall be able to read and speak the English language.”

In 1897, the following amendment was offered to amend Article VI.
of the constitution by adding Section 9: ““The elective franchise shall
never be denied any person on account of sex, notwithstanding anything to
the contrary in the constitution.”’®® The amendment was lost at the No-
vember, 1898, election, but not so overwhelmingly as in 1889.

In 1901, a slight change was made in the reading of the law, but
the qualifications of voters remained unchanged until Nov., 1910, when
sections | and 2 were stricken from Article V1. of the constitution, and sec-
tion | was made to read: ‘‘All persons of the age of twenty-one years or
over, possessing the following qualifications shall be entitled to vote: They
shall be citizens of the United States; They shall have lived in the state one
year, and in the county 90 days and in the city, town, ward, or precinct 30
days immediately preceding the election at which they offer to vote; They
shall be able to read and speak the English language; provided, that Indians
not taxed shall never be allowed the elective franchise, and provided further,
that this amendment shall not affect the rights or franchise of any person
who is not a qualified elector of this state; The legislative authority shall

soLaws of the State of Washington, 1897, p. 92.
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enact laws defining the manner of ascertaining the qualifications of voters
as to their ability to read and speak the English language, and providing
for punishment of persons voting or registering in violation of the provi-
sions of this section; there shall be no denial of the elective franchise on
account of sex.”’® This amendment to the constitution gave to women,
for the third time, the right of suffrage.

On March 15, 1907, a direct primary law was passed by the leg-
islature.  This put into the hands of the people a great power, a power
hitherto held by the party, or by the politician element of the party. Its
tendency is to do away with the caucus and convention where, too often, the
interests of the people are trampled upon to gratify the personal ambition of
a party leader. Any citizen may file his intention to run for any office
thirty days before the primary, accompanied by a fee in proportion to the
‘emoluments of the office. Then the majority vote of the people determines
the candidates.

In the same year, another forward movement was inaugurated. The
recall was obtained for Seattle by popular vote and without expense. Un-
der the charter, the citizens have a right to propose amendments by peti-
tion, and this was the first case of “initiative’” by the people. The Seattle
law was drawn as a measure to amend the length of term of city officials.*?

The last legislature, 1911, proposed an amendment to Article I. of
the constitution couched in these words: “Every elective public officer
in the State of Washington, except judges of courts of record, is subject to
recall and discharge by the legal voters of the state.””** This is to come
before the qualified voters at the next state election, Nov., 1912. An-
other amendment to Art. II., Sec. I, is to be decided upon at the same
time, that of the “initiative and referendum.” Under this law, ten per
cent of the people may propose a measure, and the referendum may be or-
dered on “‘any act, bill, law, or part thereof, by the legislature, except such
as are necessary for immediate preservation of public peace, etc.”’*

These measures are but steps in the right direction and show growth
toward a better democracy and a more liberal granting of the right of

suffrage. STELLA E. PEARCE.

3iLaws of the State of Washington, 1909, p. 26.

3zParker, A. M., “How Seattle Got the Recall.” Pacific Monthly, Aprii.
1907, pp. 455-460.

33Laws of the State of Washington, 1911, p. 504.

34Laws of the State of Washington, 1911, p. 136.



